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POLICY:

Greystanes Disability Services (“Greystanes”) is committed to supporting each person’s right
to have their voice heard and their human, legal and consumer rights fully recognised.

Greystanes will work in partnership with individuals to secure their right to participate in
decision making, in planning, provision, management and evaluation of services they receive.
People and their families and/or guardians may access a private, confidential and

independent advocate.

An advocate can be a family member, friend or acquaintance or an independent advocate
through an organisation such as the NSW Council for Intellectual Disability, Disability

Advocacy Network Australia or People with Disability Australia.

An advocate can help if a person wishes to make a complaint, access legal support or seek
support through the NSW Ombudsman or NDIS Quality and Safeguards Commission.

Greystanes supports people and their families’ rights to express an opinion, concern or
complaint and will work to equip people with the tools needed to promote and protect their

rights as citizens within their community.

Greystanes acknowledges that, in some situations, substitute consent may be sought.

SCOPE:

This policy relates to the people Greystanes supports, families, guardians, volunteers,

employees and other stakeholders.
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PROCEDURES:

1. INFORMING PEOPLE, THEIR FAMILIES AND STAFF OF A PERSON’S RIGHT TO ADVOCACY

1.1

1.2

1.3

1.4

When a person receives services from Greystanes, they are provided with
information about their rights and responsibilities, including their right to seek
advocacy should they require assistance.

Greystanes provides regular updates distributing NDIS Quality and Safeguards
Services and Supports to participants and has information regarding the NDIS
Commission throughout service.

Greystanes communicates regularly to people and their families about advocacy and
support by way of regular newsletters and through the Greystanes website.
Information regarding NDIS Quality and Safeguards Commission and Practice alerts
are located within each service to educate staff on the role of the Commission and
their role as per the NDIS Workers Code of Conduct. Staff are provided with regular
training regarding advocacy and the right of a person to make a complaint through
internal training sessions and external courses, such as the NSW Ombudsman Step-

by-Step Complaint Training.

2. GREYSTANES ADVOCATING ON BEHALF OF PEOPLE

2.1

Greystanes may advocate on behalf of a person we support when that person and/or

family are unable to advocate on their behalf.

3. SYSTEMIC ADVOCACY

Greystanes will use its resources and participate in campaigns, where necessary, to

promote, support, protect and safeguard the rights of people with disabilities to live a

full, inclusive and equitable life in the community.

3.1 The CEO or their delegate will utilise the media, where necessary, to bring attention

to issues affecting the rights of people with disabilities to live full, inclusive and

equitable lives in the community.

3.2 Greystanes will continue to develop resources on issues affecting people with

disabilities and promote these widely.
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DEFINITIONS:
Advocate: a person who supports a person with a disability with regard to a particular issue
or assists the person in being heard. An advocate ensures the person’s best interests are
paramount.
Consent: For a person over the age of sixteen, consent relies upon the premise the person
has the capacity to make an informed decision. Where there is any doubt about this capacity,
then consent is established for adults through a ‘person responsible’ with respect to medical
consent, or a legal guardian as defined under the Guardianship Act. For children under the
age of sixteen, the person who has Parental Responsibility (see definition below) for that child
is responsible to give substitute consent.
Family: Family refers to legal guardian, person responsible, relatives, those with ‘parental
responsibility’ and significant others. Greystanes acknowledges that families will often
provide substitute consent on behalf of an individual.
Guardian: A guardian of a person over the age of 16, a guardian is a legally appointed
substitute decision maker, chosen for a specific time and for a specific function or functions.
Guardianship Tribunal: Statutory body established under the NSW Guardianship Act 1987
where applications for Guardianship to persons over the age of 16 are placed and decisions
made for Guardianship orders.
Parental Responsibility: in relation to a child or young person, means all the duties, powers,
responsibilities and authority which, by law, parents have in relation to their children (NSW
Children and Young Person (Care and Protection) Act 1998).
‘Person Responsible’: A ‘person responsible’ for an adult who does not have the capacity to
consent to their own treatment is defined by the Guardianship Act 1987:
There is a hierarchy of persons from whom the person responsible for a person other than a
child or a person in the care of the Director-General under section 13 is to be ascertained.
That hierarchy is, in descending order:

e The person’s guardian, if any, but only if the order or instrument appointing the

guardian provides for the guardian to exercise the function of giving consent to the
carrying out of medical or dental treatment on the person,

e The spouse of the person, if any, if:
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» The relationship between the person and the spouse is close and continuing, and
» The spouse is not a person under guardianship,
e A person who has the care of the person,
e Aclose friend or relative of the person.
Substitute consent: refers to the situation when a person is deemed not capable of giving
their own informed consent to a specific service or procedure as outlined in capacity to
consent. Therefore, a substitute decision maker is required to give substitute consent.
Person-Centred Active Support: Person-Centred Active Support (PCAS) is about engaging
people in all aspects of their daily lives and participating successfully in meaningful activities

and relationships. PCAS is designed especially for people with high support needs.

LEGISLATIVE FRAMEWORK: - Check Dates

Disability Inclusion Act 2023 (NSW)

Australia Privacy Principles 2014

Attendant Care Industry Standard: 2013
Commonwealth Disability Discrimination Act 1992
National Standards for Disability Services
Anti-Discrimination Act 1977 (NSW)

Disability Inclusion Act 2014 (NSW)

Disability Service Standards (NSW)

Guardianship ACT 1987 (NSW)

Health Records and Information Privacy Act 2002 (NSW)
Ombudsman Act 1974 (NSW)

Ombudsman Amendment (Child Protection and Community Services) Act 1998 (NSW)
UN Convention on the Rights of Persons with Disabilities

Australian Human Rights Commission Act 1986

REFERENCES AND LINKS:

NDIS Quality and Safeguards Commission
Level 1, 121 Henry Street Penrith NSW 2750
Phone: 1800 035 544

Email: contactcentre@ndiscommission.gov.au
ndiscommission.gov.au
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NSW OMBUDSMAN

Level 24,580 George St, Sydney NSW 2000.
General enquiries: 02 9286 1000

Toll-free (outside Sydney Metro): 1800 451 524
Fax: 02 9283 2911

Email: nswombo@ombo.nsw.gov.au
www.ombo.nsw.gov.au

NSW CIVIL AND ADMINISTRATIVE TRIBURAL

Guardianship Division

Level 6 John Maddison Tower
86-90 Goulburn Street
Sydney NSW 2000

PO BOX K1026

HAYMARKET NSW 1240
Enquiries: 1300 006 228
www.ncat.nsw.gov.au

Email: gd@ncat.nsw.gov.au

PEOPLE WITH DISABILITY AUSTRALIA

(National disability rights, advocacy and representation)
PH: 1800422 015

PH: 02 8365 0400

pwd@pwd.org.au

pwd.org.au/get-involved/members

SUPPORTING DOCUMENTS:

Greystanes Complaints and Compliments
Easy read Guide NDIS Quality and Safeguards Commission — Supervising for Capability
Easy to read NDIS — Understanding Consent
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